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DETAILED ACTION 

1 . This Office Action is responsive to the application filed on October 24 th , 2003. 
Claims 1-20 are presented for examination. 

Claims 1-20 are pending. 

The IDS filed on October 24 th , 2003 has been considered. 

Drawings Objections 

2. New corrected drawings in compliance with 37 CFR 1.121(d) are required in this 
application because several items in figures 1 , and 4-7 are missing the descriptive 
labels. 

Applicant is advised to employ the services of a competent patent draftsperson 
outside the Office, as the U.S. Patent and Trademark Office no longer prepares new 
drawings. The corrected drawings are required in reply to the Office action to avoid 
abandonment of the application. The requirement for corrected drawings will not be held 
in abeyance. 

3. Figures 1 and 2 should be designated by a legend such as -Prior Art- because 
only that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-3, 6, 8, 15, 17, and 18 rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

As per claims 1, 2, 6, 8, 17, 18, and 20 have the functions of "receiving", 
"transmitting", "writing", "sending", "assigning", "applying", and allowing which are 
required to have a mean to support each of the functions. 

As per claims 3 and 15 are vague and failing to point out the subject matter 
which applicant claims as the invention. 

As per claims 17 and 18, the phrase, "writing the [second] access request to a 
file ... the access request from the second memory" is vague and indefinite. The 
limitation contains multiple indefinite functions, which are contradicting with each other. 

Applicants are required to amend the claims so that they are clear and concise. 

Claim 20 recites the limitation "first filer". There is insufficient antecedent basis 
for this limitation in the claim. The limitation should be written as "source filer". 
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Claim Objections 

3. Claim 1 1 is objected to as it failed to further limit claim 10 even though there is a 
slight different in wording. 

Applicants are required to 1) cancel the objected to claims, (2) amend the claims so 
that it is further limit claim 10, or (3) provide sufficient reasons why the claims as 
present is written substantially further limit claim 10. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1, 4, and 7-16 are rejected under 35 U.S.C. 102(a) as being anticipated 
by Yanai et al. (US Patent 6,502,205). 

As per claim 1 , Yanai et al. disclosed a method for mirroring data comprising: 
a first storage server (Fig. 1 , item 14) receives a data access request from a 

client (Fig. 1 , item 12) coupled to the first storage server 14. See col. 2, lines 60-67. 

transmitting the access request to a second storage server (Fig. 1, item 46). See 

col. 2, lines 54-59. 

writing the access request to a data container (Fig. 1, items 50a-c) corresponding 
to the first storage server 14 on the second storage server 46. See col. 2, lines 60-67. 
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5. As per claim 4, Yanai et aL disclosed a method comprising: 

sending an acknowledgment from the second storage server 46 to the first 
storage server 14 in response to receiving the access request. See col. 10, lines 19-24. 

sending a response from the first storage server 14 to the client 12 in response to 
receiving the acknowledgement and after the access request has been stored on the 
first storage server 14 and stored in the data container (Fig. 1, item 22a-c). See col. 10, 
lines 22-24. 

6. As per claim 7, Yanai et al. disclosed a method wherein transmitting the access 
request comprises transmitting the access request from the first storage server 14 to the 
second storage server 46 over a network (Fig. 1 , item 40). See col. 1 3, lines 8-23. 

7. As per claim 8, Yanai et al. disclosed a method comprising: 

assigning a sequence number to the access request, wherein the sequence 
number designates a position of the access request in a group of access requests to 
ensure that the access request is properly ordered within the data container. See col. 
18, lines 45-54; and col. 19, lines 28-35. 

8. As per claims 9, Yanai et al. disclosed the data file wherein containing only one 
version of the data at any given location or track. See col. 32, lines 34-49. 



9. 



As per claim 10, Yanai et al. disclosed an apparatus comprising: 
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a destination storage server 46 mirror data stored by a source storage server. 
See col. 7, lines 40-46. 

a network interface on the destination storage server coupled to the source 
storage server (see col. 8, lines 30-34), the network interface to receive a data access 
request from a client 12 coupled to the source storage server 14 (see col. 7, lines 50- 
54); and 

wherein the destination storage server 46 is configured to write the data access 
request to a data container corresponding to the source storage server 14. See col. 10, 
lines 15-24. 

1 0. As per claim 1 1 , Yanai et al. disclosed an apparatus wherein the first and second 
storage servers are coupled together by a network through the network interface. See 
col. 8, lines 30-34. 

11. As per claim 12, Yanai et al. disclosed an IBM ESCON network where TCP/IP is 
an inheritance feature of the ESCON system. See col. 13, lines 6-20. 

12. As per claim 13, Yanai et al. disclosed an apparatus comprising: 

a memory (Fig. 1 , item 64) on the destination storage server 46 to receive the 
access request, see col. 9, lines 36-40. 
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the data container is written to a nonvolatile mass storage device (Fig. 1 , item 48) 
coupled to the destination storage server 46 when the memory is full. See col. 10, lines 
52-59. 

13. As per claim 14, Yanai et al. disclosed a memory comprises a nonvolatile 
random access memory. See col. 18, lines 1-10. 

14. As per claims 15, Yanai et al. disclosed a method comprising: 

the second storage server 46 receiving a synchronization request from the first 
storage server 14. See col. 10, lines 15-29, and 

using the access request to update an image on a second nonvolatile mass 
storage device coupled to the second storage server. See col. 10, lines 15-29; and col. 

15. line 35 -col. 16, line 19. 

15. As per claims 16, Yanai et al. disclosed the data file wherein containing only one 
version of the data at any given location or track. See col. 32, lines 34-49. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 2, 3, 5, and 6 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yanai et al (US 6,502,205) in view of March et al. (US 2003/0023828). 

16. As per claim 2 and 5, Yanai et al. disclosed a method wherein writing further 
comprises: 

writing the access request to a memory (Fig. 1 , item 64) on the second storage 
server 46 (memory portion), and transferring the access request to the data container 
50a-c on a nonvolatile mass storage device (Fig. 1 , item 48) coupled to the second 
storage server 46 when the memory is full. See col. 9, lines 36-45; and col. 10, lines 
45- 59. 

Yanai et al. failed to disclose that when the memory is full, transfer the access 
request to the data container. 

March et al. disclosed a method of memory partition in a data storage system 
where the data will be allocated to a file system when the first memory partition is full. 
See Detailed Description, page 4 paragraph 0040. 

Yanai et al. and March et al. are analogous art because they are from the same 
field of the endeavor, which is the data storage system. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to transfer data from a portion of a memory or cache to a file system when 
the memory or the cache is full. 

The motivation for doing so would reduce the latency and lost of data due to the 
data overflow while the incoming data waiting for the memory to be emptied. 
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Therefore, it would have been obvious to one having ordinary skill in the art to 
modify the system of Yanai et al. to use the method taught by March et al. to obtain a 
method as claimed in claim 2 and 5. 

17. As per claims 3, Yanai et al. disclosed a method comprising: 

the second storage server 46 receiving a synchronization request from the first 
storage server 14. See col. 10, lines 15-29, and 

using the access request to update an image on a second nonvolatile mass 
storage device coupled to the second storage server. See col. 10, lines 15-29; and col. 
15, line 35 -col. 16, line 19. 

18. As per claim 6, Yanai et al. disclosed a method of updating the first storage 
server using the access request in response to the synchronization request. See col. 
10; lines 15-27. 

Yanai et al. failed to disclose a method of writing the access request to a second 
memory on the first storage server upon receiving the access request. 

March et al. disclosed a method of memory partition where it divides the memory 
into multiple blocks where each allocated block is capable of receiving writing an access 
request from the host to a determined block. See page 4 of Detailed Description, 
paragraph 0039-0040. 

Yanai et al. and March et al. are analogous art because they are from the same 
endeavor, which is the data storage system. 
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At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to realize the advantage of having a multiple memory location to store data. 
The motivation for doing so would reduce the amount of rotational latency and seek 
time required to access files from the same file system, which can potentially improve 
computer system performance. 

Therefore, it would have been obvious to one having ordinary skill in the art to 
modify the system of Yanai et al. to use the method taught by March et al. to obtain a 
method as claimed in claim 6. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

19. Claims 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yanai et al. (US 6,502,205). 

20. As per claims 17 and 18, Yanai et al. disclosed a method comprising: 
Receiving a [second] data access request from a client 12 coupled to a source 

filer (Fig. 1, item 16). See col. 2, line 60 - col. 3, line 9. 

writing the [second] access request to a first memory 28 coupled to the source 
filer 16. See col. 7, line 67- col. 8, line 6. 
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transmitting the [second] access request to a destination filer through a network. 
See col. 13, lines 7-23. 

sending a(n) [second] acknowledgement to the source filer in response to the 
destination filer receiving the access request. See col. 10, lines 15-24. 

writing the [second] access request to a file (claim 16) corresponding to the 
source filer 16. See col. 10, lines 51-55. 

wherein writing the [second] access request to a file (claim 16) includes: writing 
the access request to a second memory (Fig. 1, item 50b) coupled to the destination 
filer. See col. 10, lines 51-55. 

transferring the [second] access request to a volume coupled to the destination 
filer (see col. 10, lines 59-64), and removing the access request from the second 
memory 

sending a [second] response to the client 12 to indicate receipt of the data 
access request. See col. 10, lines 23-24. 

Although Yanai et al. failed to disclosed a method of removing the [second] 
access request from the second memory but it would have been obvious to one of 
ordinary skill in the art at the time of applicant's invention to remove the temporary data 
file stored in a memory once the data file is safely written into the secondary storage 
system. 



21 . As per claim 19, Yanai et al. disclosed a method comprising: 
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connecting the second filer 44 to the client 12 in response to a system failure. 
See col. 26, lines 53-55. 

Although Yanai et al. failed to mention that the client can access the second filer 
but it would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention that the client (host) is having the primary motivation to access the backup 
data from the second filer. Therefore, it would have been obvious that the client (host) 
is connected to the second filer (secondary controller) in response to a system failure. 

22. As per claim 20, Yanai et al. disclosed a method comprising: 

applying the access request to an image of a volume maintained by the source 
filer 12 and allowing the client 12 to access the image. See col. 17, lines 25-40. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh D. Vo whose telephone number is (571) 272- 
0708. The examiner can normally be reached on M-F 9AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Kim can be reached on (571) 272-4182. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

10/14/2005 




Thanh D. Vo 



Patent Examiner 




